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Conflict-Related Sexual Violence and Peace
Negotiations: Implementing Security Councll
Resolution 1820 (2008)

On the cover: Pictured are women in Mbalmayo, Cameroon,
clad in dresses with the image of Cameroonian President
Paul Biya, as Secretary-General Ban Ki-moon tours their
community. Mr. Ban visited Mbalmayo to see firsthand sever-
al projects related to the UN Millennium Development Goals
(MDGs). 10 June 2010, Mbalmayo, Cameroon
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1. Purpose and structure

This report provides a summary of issues discussed at a high-level United Nations
(UN) colloquium on addressing conflict-related sexual violence in peace processes,
held in New York on 22 and 23 June 2009.' Organized by the Department of Palitical Affairs (DPA),
the Department of Peacekeeping operations (DPKO), the Office for the Coordination of Humanitarian Affairs (OCHA),
the UN Development Programme (UNDP), and the UN Development Fund for Women (UNIFEM) on behalf of UN Action
against Sexual Violence in Conflict, in partnership with the Centre for Humanitarian Dialogue, the meeting convened over
70 eminent mediators, subject experts, peace activists and leaders of women'’s civil society organizations (CSOs) from
conflict-affected countries.2 The meeting was supported by grants from the Government of Norway and the Multi-Donor

Trust Fund of UN Action against Sexual Violence in Conflict.3

The colloquium offered a practical response—in
the form of guidance for mediators—to the call
in operational paragraphs 3 and 12 of Security
Council resolution 1820 (2008) for women’s full
participation in conflict resolution, and for sexual
violence to be addressed in UN-mediated peace
processes and in the Secretary-General's dia-
logues with parties to armed conflict.

The meeting’s objective was to further the devel-
opment of written guidance material for mediators,
negotiating teams and the broader community of
peacemaking stakeholders (Special Representa-
tives of the Secretary-General [SRSGs], other in-
ternational security actors, peace activists). Draft
guidance notes were prepared by technical work-
ing groups in advance of the meeting and are
currently being revised in response to feedback
received at the colloquium. They highlighted key
issues in the relationship between conflict resolu-
tion and sexual violence and identified the most
promising methods of addressing these issues in
peace processes. The finalized guidance material

will be disseminated through, among other chan-
nels, the DPA peacemaker website.4 The guid-
ance material is organized around five elements of
peace agreements:

a. Pre-ceasefire humanitarian-access and
human-rights agreements;

b. Ceasefires and ceasefire monitoring;

c. Disarmament, demobilization and reintegra-
tion (DDR) and security arrangements;

d. Justice; and

e. Reparations and economic recovery/devel-
opment.

On the first day of the colloquium (22 June), the
five technical working groups refined the draft
guidance notes and sought to distill key principles
for each of the thematic areas. On day two (23
June), mediators/SRSGs, subject experts and
activists for peace and women'’s rights reflected
on the relevance of these principles to different
types of conflict. High on the agenda was the




question of how the recommendations from the
technical working groups might be operational-
ized in light of the serious practical obstacles to
even raising the issue of sexual violence in peace
processes, let alone securing adequate provi-
sions in the resultant agreements themselves.
Member States discussed the role that Contact
Groups and Groups of Friends can play in plac-
ing sexual violence and its consequences firmly
on the negotiating agenda for a given conflict, in-

cluding by pushing for (and funding) the inclusion
of women at all stages of the peace process.

On 24 June, a selection of colloquium partici-
pants briefed an Arria Formula meeting of the
Security Council convened by the Government
of the United Kingdom of Great Britain and
Northern Ireland. They emphasized the need for
the Council to provide leadership and account-
ability on this issue.

2. Security Council resolution
1820 (2008) and its implications
for peace processes

Security Council resolution 1820 (2008) recognizes conflict-related sexual violence as
a threat to international peace and security and condemns its use as a tactic of war.

Its operational paragraphs call on parties to
armed conflict to protect civilians from sexual
violence, enforce military discipline, uphold com-
mand responsibility, exclude individuals who
commit sexual violence from the security servic-
es and prosecute perpetrators. It calls on the UN
to ensure that its peace operations are equipped
with guidelines to protect civilians from sexual
violence,5 and asks the UN Peacebuilding Com-
mission to analyze the impact of conflict-related
sexual violence on the prospects for both early
recovery and long-term peacebuilding. Opera-
tional paragraph 3 calls on the Secretary-Gen-
eral and his envoys to raise this issue in dialogue

with parties to armed conflict. Operational para-
graph 12 calls for women’s full involvement in all
aspects of conflict resolution, including peace
negotiations.

Sexual violenceb is a serious crime and human
rights violation. Conflict-related sexual violence is
sexual violence that is linked to a past or ongoing
armed conflict and is committed on a widespread
or systematic basis. It is perpetrated by military
forces and non-State armed groups, and those
who command it are motivated by military and
political objectives. Human Rights Watch main-
tains that widespread and brutal rape has been



a feature of most ongoing and recent conflicts.”
Country-specific research indicates that there is
tremendous variation in the extent of sexual vio-
lence in conflict (particularly the frequency and
distribution of violence), the intent behind it (no-
tably whether it is used as part of a systematic
effort to achieve military, political or economic
objectives), the profile of the perpetrators (official
security forces, paramilitary groups, non-State
armed groups, humanitarian and peacekeeping
personnel), and its impact (community demoral-
ization, population displacement or constitutive
act of genocide).8

Letitia Anderson outlines six conditions under
which conflict-related sexual violence is a mat-
ter of international peace and security: when it
is a crime of international concern; when there
is command respon-
sibility; when civilians
are targeted by armed
actors; when it prolifer-
ates due to a climate
of impunity; when there
are cross-border impli-
cations (population flight

or spread of HIV); and

“Resolution 1820 (2008) calls on us to
hold peace accords to a higher stan-
dard—to ensure that a peace deal will
truly bring peace for all of the popula-
tion, and not allow sexual violence to
thrive on the impunity that is created

through a lack of domestic prosecu-

Colloguium participants learned, however, that
sexual violence has been largely omitted from
consideration in peace negotiations, even in
contexts where its widespread and/or system-
atic nature10 has been a notable feature of the
fighting, as in Bosnia, Somalia, Liberia and Si-
erra Leone. Only 18 of 300 peace agreements
(for 45 conflict situations) signed since 1989
even mention sexual or gender-based violence.
These 18 agreements relate to 10 conflict situa-
tions. In only six conflicts does the ceasefire spe-
cifically mention sexual violence: Burundi, Aceh,
the Democratic Republic of Congo (DRC), Su-
dan-Nuba Mountains, Sudan-Darfur and Nepal.
The other four conflict situations where sexual
violence receives mention in a peace agreement
are the Philippines, Uganda, Guatemala and
Mexico—Chiapas. The 18 agreements (spread
across these 10 con-
flict situations) in which
sexual violence is men-
tioned include some in
which it receives only
a passing reference in
the preamble or histori-
cal background section.
Sexual violence is men-

tion and international indifference.”

when it is a ceasefire
violation.? Sexual vio-

Norwegian-State Secretary for Foreign Affairs.

lence that falls into any
one or any combination
of these categories can be considered a matter
of concern to the Security Council, mediators,
peacekeepers and those designing or imple-
menting humanitarian, justice or early recovery
responses.

In defining sexual violence as a threat to interna-
tional peace and security, and in some contexts
as a tactic of war, resolution 1820 (2008) puts
the onus on those seeking to resolve and prevent
conflict to ensure that this feature of conflict is ad-
dressed in peacemaking and peacekeeping.

tioned in the justice sec-
gy Larsen tion in two agreements
(DRC 2003 and Uganda
2007); in four it is men-
tioned in relation to rule of law and human rights
(Guatemala 1995 and 1996, Mexico—Chiapas
1996 and the Philippines 1998); in two it appears
within provisions dealing with security arrange-
ments (Sudan-Darfur 2006 and Nepal 2006);
and in two it is mentioned in relation to DDR
(DRC 20083 and Uganda 2008). In none of the in-
dividual agreements or peace processes exam-
ined was sexual violence specified as deserving
particular attention in relation to reparations or
economic recovery/development measures.




Resolution 1820 (2008) reiterates
the legal obligation to address
conflict-related sexual violence
in peace processes, but also em-
phasizes that doing so can bring
important peace dividends.

Security Council resolution 1820 (2008) makes
two basic arguments for addressing conflict-
related sexual violence in peace talks: one legal,
the other instrumental.

The legal argument is straightforward: women
have a legal right to be protected from sexual vio-
lence, even in the midst of war, and survivors have
a right to reparations. The international commu-
nity’s legal obligations to address the issue are set
out in the Security Council resolutions mentioned
in the preamble to 1820 (2008), notably resolution
1325 (2000) on women, peace and security; reso-
lution 1612 (2005) on children and armed conflict;
and resolution 1674 (2006) on the protection of
civilians. Other legal obligations are spelled out in
the Convention on the
Elimination of All Forms
of Discrimination against
Women (1979), the
Rome Statute (1998) of
the International Criminal
Court and the statutes
of ad hoc criminal tribu-
nals. Regional treaties
also establish this legal
obligation, for instance,
the International Conference on the Great Lakes
Region’s ‘Protocol on the Prevention and Sup-
pression of Sexual Violence against Women and
Children’ (2006). Resolution 1820 (2008) affirms
the legal status of sexual violence as a war crime,
crime against humanity, and component of geno-
cide. It cannot be amnestied.

The instrumental argument for addressing sexual
violence in peace agreements is that doing so
can contribute to a more lasting peace. Resolu-

“If we do not confront sexual violence
at a war’s end, high levels of rape will
continue denying women a peace div-
idend. Put simply, for many women,
unabated levels of sexual violence
mean that their war does not end with

the signing of a peace agreement.”

tion 1820 (2008) notes that sexual violence “when
used or commissioned as a tactic of war in order
deliberately to target civilians or as part of a wide-
spread or systematic attack against civilian popu-
lations, can significantly exacerbate situations of
armed conflict and may impede the restoration
of international peace and security.” Thus, “effec-
tive steps to prevent and respond to such acts...
can significantly contribute to the maintenance of
international peace and security.”11 Among these
“effective steps” is the careful crafting of durable
peace agreements that establish the conditions
for restoring social cohesion, promoting econom-
ic recovery and building State capacity. Social co-
hesion requires the reconstitution of families, the
return of displaced persons and the restoration of
community support systems. For this to happen,
sexual violence survivors and children born of rape
must not be ostracized for the abuses committed
against them. Economic recovery, and in particu-
lar food production and market participation, re-
quires women’s engagement, while longer-term
development  requires
that girls complete their
education. Neither can
happen in environments
of heightened insecurity,
where women and girls
have their mobility re-
stricted for fear of sexual

< Helen Clark violence. The failure to

UNDP Administrator prosecute perpetra-

tors of conflict-related
sexual violence undermines efforts to restore the
rule of law and erodes people’s faith in govern-
ment, thereby diminishing State capacity. One
consequence of impunity is the escalation of
post-conflict sexual violence observed in contexts
like Liberia and DRC today. In short, peace agree-
ments that comprehensively address the legacies
of conflict-related sexual violence stand a better
chance of promoting social cohesion, econom-
ic recovery and State capacity—and therefore
standing the test of time.



Resolution 1820 (2008) greatly
strengthens the mandate of me-
diators to address conflict-relat-
ed sexual violence in peace nego-
tiations.

As noted, resolution 1820 (2008) calls for chang-
es in the conduct of peace negotiations, peace-
keeping and recovery efforts to prevent conflict-
related sexual violence and remedy its effects.
Several participants who had been involved in
mediation efforts commented that they had not
felt that addressing sexual violence was a prior-
ity for the negotiating parties, nor had they re-
ceived clear orientation on this issue from their
respective institutions. There was a consensus
that far less had been done to advance this is-
sue in peace talks than could be done; that more
robust action was possible even within existing
mandates; that pressure and support from exter-
nal actors (Contact Groups, Groups of Friends)
could be harnessed to ensure that sexual vio-
lence was placed more firmly on the negotiat-
ing table; and that concrete action to ensure that
mediation addresses the variety of issues related
to sexual violence in conflict requires guidance,
resources and data.

“l am proud of the role women played in
advancing the peace process, but one
of my greatest regrets is that we did
not use this opportunity to raise our
own issues and demand prosecution
for perpetrators of sexual violence
as a deterrent to post-conflict rape.
This would not only have stopped the
widespread impunity for this crime,
but would also have helped send a
message about how to deal with this

issue in other conflicts in the region.”

- Leymah Gbowee, who led a women’s peace
movement that helped hasten the conclusion of
the Liberian peace negotiations in 2003

Resolution 1820 (2008) provides leverage to ac-
tivists seeking justice for survivors.

Women peace activists from Liberia, Bosnia,
Guatemala, the Philippines, Nepal and Uganda
noted that women’s absence from the peace
table was a major reason why negotiations rarely
covered this topic. Some added, however, that
even when activists were given the opportunity,
they did not raise the issue. Several reasons
were cited: social taboos on publicly discussing
the subject, difficulties in demonstrating that sex-
ual violence was used systematically as a tactic
of war, a failure to recognize sexual violence as
a security issue, and poor awareness of its long-
term consequences for sustainable peace. In
addition, some activists said that they had been
discouraged from raising sexual violence; they
were told that it would disrupt or slow down talks
because parties to a conflict would fear that any
acknowledgement of the scale of the atrocities
would open the door to prosecution. Some ac-
tivists regretted that resolution 1820 (2008) had
come “too late for us,” saying that it would have
strengthened their ability to insist on attention to
the issue.




3. Guidance for mediation

Among the colloquium’s objectives was to develop practical guidance for media-
tors and other actors involved in peacemaking. This guidance addressed issues within each of the
five thematic areas mentioned above, as well as developing a series of strategic questions concerning the best means
of building support for the inclusion of sexual violence onto the negotiating agenda. The five thematically organized
working groups considered the special challenges associated with conflict-related sexual violence: the fact that it is not
recognized as a security issue; the lack of data on the extent of the violence and the intent of perpetrators; and the often
weak domestic constituencies advocating for attention to the issue. The guidance notes and other background material
prepared by the working groups were presented at the colloquium and revised in response to expert and practitioner
feedback. This material is currently being refined to include draft language and case studies for use by mediation teams,
negotiating delegations and civil society actors. Below is a summary of the key recommendations.

a. Pre-ceasefire agreements

Key recommendation: Pre-ceasefire
agreements—particularly humanitarian-ac-
cess agreements —should include provisions
to ensure that survivors of sexual violence
are able to receive treatment and services,
and remind parties to a conflict that sexual
violence is a serious violation of international
law. Humanitarian organizations should, in
addition, devise means of ensuring the cap-
ture of trend data on sexual violence emerg-
ing from operational activities.

Before a ceasefire has been reached, parties to
a conflict may negotiate a variety of confidence-
building measures, including temporary cessa-
tions of hostilities, agreements to facilitate the
access of humanitarian relief organizations, and
(as has sometimes been the case) commitments
to respect the human rights of civilians during the

conduct of warfare. Given the considerable dif-
ficulties in identifying and delivering services to
survivors of sexual violence, these early-stage
agreements must include special provisions that
will enable humanitarian workers to overcome
these challenges. Not only can humanitarian or-
ganizations supply essential services; in the pro-
cess of doing so they can also begin compiling
data on the extent of sexual violence, which can
inform later substantive negotiations.

UN-appointed mediators of early-stage agree-
ments—or indeed UN agencies themselves,
when (as providers of humanitarian assistance)
they are party to such an agreement—may be
able to exploit the desire of groups locked in bru-
tal conflict to improve their reputations. Armed
forces and groups may find agreeing to prevent
sexual violence, above and beyond merely allow-
ing humanitarian access to victims, to be a useful
method of building support among local popu-



“We leave conflict-related sexual vio-

lence to humanitarian agencies, and

all they can do is offer a rape survivor
a blanket and some food. They can
document it and provide for victims,
but cannot stop it. We need to address

this as a political and security issue.”
- Jan Egeland, Director of the Norwegian
Institute of International Affairs.

lations. A more politically attuned armed group
may also recognize an opportunity to improve its
image vis-a-vis the international community, on
whose support—for humanitarian assistance or
post-conflict aid—it may find itself reliant. Par-
ties to a conflict may have strong reasons to
demonstrate their ability to meet the obligations
to which they have committed themselves. Pre-
ceasefire and confidence-building agreements
thus represent important early-stage opportuni-
ties to signal zero tolerance for sexual violence
and to generate a commitment to preventing it.
This can then be built upon in later phases of the
peace process, including in the crucially impor-
tant pre-negotiation ‘talks about talks,’” through
which the negotiating agenda often takes shape,
the list of bona fide participants is agreed, and
the format and timeline for discussions are drawn
up. All of these parameters affect the ability of
advocacy organizations to keep conflict-related
sexual violence in the spotlight as the peace pro-
cess moves forward.

b. Ceasefires and ceasefire
monitoring

Key recommendation: Ceasefires and
cessation of hostilities agreements must
specify that conflict-related sexual violence
is a prohibited act, and that ceasefire moni-
toring teams will be tasked and equipped to
report on it.

Conflict-related sexual violence has rarely been
specifically prohibited under the terms of a cease-
fire agreement. As a result, ceasefire monitoring
teams have seldom been directed to report on
conflict-related sexual violence. Sexual violence
can therefore continue to be used by parties
to a conflict to pursue military objectives even
when other methods of warfare have been pro-
scribed. 2 Because of deeply ingrained biases in
the conduct of security institutions and person-
nel, the non-specification of sexual violence in
ceasefire monitoring typically means that peace-
keepers do not engage systematically —through
the development of doctrine, procedures and
rules of engagement—in efforts to prevent and
respond to sexual violence committed by armed
groups during ceasefires.

“If sexual violence is not addressed
in ceasefires and peace

squarely

processes, there will be no peace for

women.”
- Jan Egeland, Director of the Norwegian
Institute of International Affairs.

To counter this in-built tendency, and to com-
ply fully with resolution 1820 (2008), cease-
fires should specify that conflict-related sexual
violence is a prohibited act and that its conse-
quences must be addressed in all aspects of
the ceasefire, including in the separation of
forces, the operation of cantonment sites and
the exchange of prisoners. In addition, cease-
fire monitoring teams should be tasked, trained
and structured to report on sexual violence. The
task of monitoring for sexual violence should be
mainstreamed throughout integrated monitoring
teams, which may require support from special-
ists who have training in, for instance, process-
ing victim complaints, collecting and handling
witness testimony and cross-checking informa-
tion. Addressing sexual violence effectively also
requires the inclusion of more women police
and military personnel on ceasefire-monitoring
teams. Collecting comprehensive data on the




nature of violations is critical to the success of
a ceasefire-monitoring mission, but can also be
very challenging in insecure environments. Me-
diators should ensure that ceasefire-monitoring
arrangements include protocols for collecting in-
formation on sexual violence that are consistent
with the ethical guidelines of the World Health
Organization. The capacity of non-governmental
organizations (NGOs) in conflict-affected coun-
tries to participate in a structured data-collection
process should also be enhanced. UN actors
must develop systems for verifying such data.

c. DDR and security
arrangements

Key recommendations: Security arrange-

ments, whether transitional provisions,
peacekeeping operations or post-conflict
security institutions, should be designed to

prevent conflict-related sexual violence.

DDR programmes should address the needs
of women and girls associated with fighting
forces (who are frequently victims of sexual
violence), while also protecting civilians in
receiving communities from the threat of
sexual violence by returning ex-combatants.

The security-related components of peace
agreements (DDR, transitional security arrange-
ments, longer-term security sector reform [SSR])
must address the implication of security actors
in conflict-related sexual violence and support
reforms that make security-sector institutions
more effective at preventing sexual violence in
the post-conflict environment. However, sexual
violence and the imperative of protecting women
are rarely major concerns in efforts to merge,
shrink and retrain security actors.

DDR programmes, designed primarily to reduce
the incentive and capacity of spoilers to derall
peace agreements, are essential to short-term
stabilization. Three sexual violence issues must

be addressed in DDR: the special needs of
women and girls associated with fighting forces,
particularly those who are survivors of sexual
violence; the risk of triggering elevated levels of
sexual violence when demobilized combatants
return to their communities; and the challenge
of keeping human rights abusers, including per-
petrators of sexual violence, from absorption into
merged (‘national’) armed forces. Good practice
in all three areas has been limited. This could be
substantially remedied if peace accords con-
tained provisions specifying that women and
girls associated with armed forces are eligible
for special provisions to address their needs on
an equal priority with male ex-combatants. The
reintegration components of DDR programmes
should support efforts to protect civilians in re-
ceiving populations from the threat of sexual vio-
lence by returning ex-combatants. Given weak
police capacity in most post-conflict settings,
this requires investment in community-supported
security monitoring systems, which can enhance
the State’s sensitivity to local indicators that
sexual violence is rising. Finally, vetting systems
must identify perpetrators of sexual violence and
prohibit their absorption into national security
forces, a process that requires an overhaul of ex-
isting DDR models and the provision of gender
expertise to programme designers.

“Sexual violence is not a woman’s

issue or a gender issue. It’s a security

issue.”

- Major General Patrick Cammaert, former
deputy commander of the Eastern Division,
United Nations Organization Mission in the

Democratic Republic of Congo (retired).

Transitional security arrangements and post-con-
flict security institutions must be mandated and
resourced to promote women'’s security and pre-
vent sexual violence. Many aspects of policing,
for instance, need revision, including systems for
gathering intelligence on security threats, receiv-
ing and processing reports of sexual violence,



conducting investigations and liaising with judi-
cial institutions. Within substantial reform, se-
curity personnel continue to lack incentive and
in some cases are simply unable to detect and
prevent sexual violence while guaranteeing the
dignity and safety of survivors. Accountability
systems in security institutions should ensure the
participation of women in civilian oversight bod-
ies and procedures for investigating and sanc-
tioning perpetrators of sexual violence. Codes
of conduct for security actors must include a
duty to respond to allegations of sexual violence.
Special measures to encourage recruitment of
women to the security forces are also helpful in
creating a security environment more responsive
to women'’s security needs. Finally, conflict analy-
sis that informs national security planning must
systematically examine patterns of sexual vio-
lence, with special attention to anticipating and
responding to spikes in sexual violence during
any instability in the post-accord period.

d. Justice

Key recommendation: The justice provi-
sions of a peace agreement should require
that sexual violence be addressed with equal
priority to other international crimes.

Most peace agreements have been silent on
the question of how to ensure accountability for
sexual violence, even when it has taken place on
a widespread and systematic scale. Transitional
justice and reconciliation mechanisms have not
yet effectively protected witnesses and victims,
nor have domestic courts built strong records of
prosecuting wartime sexual violence. The Inter-
national Criminal Court has yet to issue its first
ruling, and the first trial does not include charges
of sexual violence. At the International Criminal
Tribunal for the former Yugoslavia, 18 convic-
tions are related to sexual violence; the number
is lower in other courts: eight convictions at the
International Criminal Tribunal for Rwanda and
six convictions at the Special Court for Sierra Le-

one. Weak justice responses to conflict-related
sexual violence are the result of peace processes
that do not address this issue in sufficient detail.

“While in Sarajevo, after the first ver-
dicts came out on rape as a war crime,
| asked a group of Bosnian women
survivors if they were happy that the
ICTY had just issued a 20-year sen-
tence against a war criminal. They re-

plied, ‘What are you talking about? We

got a lifetime sentence!’”

- Elisabeth Rehn, former Defence Minister
of Finland, and former SRSG for Bosnia and
Herzegovina.

Even when peace agreements include mecha-
nisms to ensure accountability for wartime viola-
tions or those committed in violation of a cease-
fire, sexual violence survivors face a particular set
of challenges, including social ostracism, physi-
cal threats and weak or poorly implemented
laws on sexual violence. Biases in national legal
systems that discriminate against women were
identified by colloquium participants as a serious
obstacle to effective prosecution. Peace accords
may therefore need to include commitments to
develop legislation that fully criminalizes sexual
violence. Women'’s groups in Sierra Leone, DRC,
Liberia and Timor-Leste have prioritized this type
of legal reform in the post-conflict period.

Given that sexual violence constitutes or is an
element in several international crimes, peace
accords should establish justice arrangements
that treat conflict-related sexual violence as seri-
ously as they do other violations of equal grav-
ity. There can be no amnesty for conflict-related
sexual violence when it amounts to a war crime,
a crime against humanity or a constitutive act
of genocide. Mediators should push for the in-
clusion of specific references to conflict-related
sexual violence in the accord’s transitional justice
provisions, as well as for measures to protect the
security and dignity of victims and witnesses.




Mediation teams should consult with survivors,
women’s groups and other CSOs and report
regularly on this aspect of their work to the Se-
curity Gouncil (or other mandating authorities).

e. Reparations and economic
recovery/development

Key recommendation: Peace agreements
must address both the immediate and long-
term recovery needs of sexual violence sur-
vivors by providing urgent mental and physi-
cal health care; supporting the development
of livelihoods; reforming public education to
end social prejudices that stigmatize victims
and their families; reforming governance
and security-sector institutions to ensure
that these violations are not repeated; and
providing public commemoration, where de-
sired, of the abuses suffered.

There are compelling reasons to ensure that the
lasting impact of widespread and systematic
sexual violence is not neglected when planning
either reparations programmes or the economic
reconstruction of war-
ravaged societies.
The damage inflicted
on the fabric of soci-
ety by conflict-related
sexual violence may,
for instance, be so pro-
found as to undermine

given cash and other household items.

the relations of trust on
which private econom-
ic activity and public
services rely. But survi-
vors of sexual violence
are rarely in a position

“Those that are responsible for the
death of our loved ones, for raping us,
destroying our properties, mutilating
our bodies, and for all the untold suffer-
ing that we have been subjected to are
not only offered amnesty, but are also

Their children are sent to schools while
ours remain home. And | would like to

ask why are we being punished? Is it

because we did not kill and rape?.”

Distinguished African Scholar at the Woodrow

survivors from demanding public policies that
would respond to their needs and, by extension,
support community recovery. As a result, repara-
tions often fail to acknowledge sexual violence
survivors as ‘war wounded’ deserving of public
support, or fail to implement reparative measures
in ways that do not re-victimize, or even endan-
ger, survivors.13

To the extent that they discuss reparations ar-
rangements—an obligation of post-conflict
states in any case —peace agreements must ad-
dress the distinct needs of sexual violence sur-
vivors. This means, at a minimum, recognizing
sexual violence survivors as a distinct beneficiary
category, relaxing evidentiary standards while
raising confidentiality and privacy standards,
making available a full menu of reparations op-
tions, and guaranteeing that participation in such
a programme does not preclude survivors from
access to further legal redress. This task could
be facilitated by commissioning, at an early
stage in the process, a comprehensive report on
the frequency, distribution, intensity and circum-
stances of sexual violence, and what implications
these patterns  might
have for the design of
post-conflict reparations
institutions. If the text of
the accord delegates the
design and implementa-
tion of a reparations pro-
gramme to a commission
or task force, the accord
should further specify
that this entity exhibit
gender balance.

- Betty Bigombe
Sexual violence survivors

Wilson International Center of Scholars,

to influence the de-
sign of post-conflict
institutions tasked with
formulating development priorities or awarding
reparations. The particularly heavy social stigma
attached to sexual violence discourages many

quoting a woman in a camp for internally
displaced persons in Uganda.

must contend with chal-
lenges that often differ
from those experienced
by the population at large, or indeed by victims of
other human rights abuses. Thus, peace agree-
ments must address both the immediate and



long-term recovery needs of sexual violence sur-
vivors, their families and affected communities,
as well as anticipate the possibility of elevated
levels of post-conflict sexual violence. This might
entail earmarking expenditures for specialized
services for survivors, with special attention to
sexually transmitted diseases and unwanted
pregnancies; the extension of adequate liveli-
hood opportunities for sexual violence survivors;
and the availability of education opportunities for
children born of rape and school-age survivors
of sexual violence. Finally, survivors of sexual

violence require special protections to preserve
their dignity, protect their identities and ensure
non-repetition. For this reason, in some contexts
survivors have opted for community rather than
individual reparations (Morocco, Peru) or sym-
bolic acknowledgement of culpability, such as
the request for a presidential apology in Sierra
Leone. Such options should be set forth in a
statement of minimum conditions that a repara-
tions programme would be expected to meet,
regardless of the specifics of its design.

4. Cross-cutting issues:
Accountapility, women's
oarticipation, data

Stronger accountability systems are needed to ensure that sexual violence is

addressed in peace processes.

Even in the absence of a mandate, implementers of peace agreements can still take steps to monitor sexual vio-

lence and/or prosecute it. However, while there
are important examples of individual initiative
and leadership in confronting this issue without
an explicit mandate, colloquium participants felt
that response to conflict-related sexual violence
could not be left to the discretion of mediators,
prosecutors or Force Commanders. Clearer ac-
countability systems—notably in the Security
Council—are needed to ensure consistency in
mandate interpretation and application of inter-
national legal requirements to address sexual

violence.

Contact and Friends Groups
can support the issue.

Contact Groups and Groups of Friends can play
a critical role in ensuring that difficult human
rights issues are addressed in peace process-
es. However, members of such groups typically
place great pressure on mediators to conclude
peace agreements as swiftly as possible. Con-
sistency in Member States’ support for atten-




tion to sexual violence
issues is critical. Mem-
ber States could, for
instance, band together
to announce an inten-
tion not to fund the im-
plementation of peace
agreements that do not

“The number of armed conflicts has
gone down from 54 to 33 in the last
18 years, but it is clear that the qual-

ity of peacemaking is not nearly good

enough for civilians in general and
women in particular.”

the most vocal social
category working to stop
it. In this sense, imple-
mentation of resolution
1325’s provisions re-
garding women’s inclu-
sion in conflict resolution

—Jan'Egeland is crucial to the imple-

Director of the Norwegian Institute

address the legacies of
conflict-related  sexual
violence. Equally valuable would be the provision
of expertise on the prevention of sexual violence
to mediation and ceasefire-monitoring teams

and to peace operations more generally.

In the case of ceasefires, a good practice ex-
ample is the joint moni-
toring team deployed
in the Nuba Mountains
(Sudan) from 2002 to
2005. The team’s man-
date
violence

included sexual
among the
acts that armed groups
were specifically prohib-
ited from engaging in,
regardless of whether
their role was commit-
ting, commanding or

condoning it. Women police personnel made
up 10 per cent of the Nuba Mountains monitor-
ing team. The attention to sexual violence in the
agreement itself was promoted by members of
the international ‘Friends of the Nuba Mountains
Group,” which had hosted negotiations in Swit-
zerland. This group also helped to supply the ad-
ditional women members for the joint monitoring
team.

Women’s engagement in peace
negotiations is indispensable
to addressing conflict-related
sexual violence.

While women are not the only victims of conflict-
related sexual violence, they have to date been

for International Affairs.

“Resolution 1325 is about prevention
and power, resolution 1820 is about
protection and punishment. Both are
important. But there will be no sus-
tainable implementation of resolution
1820 unless you are also implement-

ing resolution 1325.”

- Pierre Schori, former SRSG for Cote d’lvoire,
and former Director General of the Fundacion
para las Relaciones Internacionales y el
Dialogo Exterior (FRIDE).

mentation of resolution
1820 (2008). Women’s
exclusion from peace processes has continued
relatively unchanged since the passage of reso-
lution 1325—if anything, the numbers of women
in Track | processes have decreased since 2000.
Research by UNIFEM, based on a sample of 24
major peace processes since 1992, found that
only 2.1 per cent of sig-
natories were women;
that women’s participa-
tion in negotiating dele-
gations averaged 7.1 per
cent of the 14 cases for
which such information
was available; and that
no women had been ap-
pointed chief or lead me-
diators in UN-sponsored
peace talks.14 All five of
the colloquium’s techni-
cal working groups made recommendations for
women’s participation in peace negotiations and
in the institutions for implementing accords, such
as ceasefire monitoring teams, truth and reconcili-
ation commissions, human rights commissions,
reparations commissions, early recovery planning
bodies and so forth.

Two problems that could limit the effectiveness
of women’s engagement require direct attention
by mediators and the international community:
the relative weakness of domestic constituencies
advocating for attention to sexual violence, and
the relative paucity of expertise on sexual violence
among women’s groups and mediation teams.
A combination of the stigma attached to sexual



“Because the domestic constituency
to raise this issue is often relatively
silent or powerless, the international
community has a duty to ensure that
the concerns and needs of victims are

addressed at every possible stage of

peacemaking.”

—lan Martin
Department of Political Affairs,
and former SRSG for Nepal

violence survivors, the dispersal or exhaustion
of domestic women’s movements, and the rela-
tively low leverage of human rights advocates in
peace processes produce typically weak domes-
tic constituencies to promote attention to sexual
violence. This is particularly problematic for me-
diators who are not in a position to insist that is-
sues be put on the agenda, and therefore require
expression of a credible domestic interest.

This problem has implications for the timing
and sequencing of attention to conflict-related
sexual violence and for the organization of con-
sultations between mediators, negotiators and
CSOs. Efforts must be made to acknowledge
and address the issue as early as possible and
to invest in the capacity of domestic CSOs to
elevate its legitimacy as a national concern, and
to build a reliable base of information for negotia-
tors and mediators. Track Il and other efforts to
engage civil society in building peace must cre-
ate space for this issue to be addressed.

A lack of data cannot be

an excuse for inaction.

Sexual violence often happens far from the
surveillance of a ceasefire-monitoring team or
peacekeeping mission and may not imprint on
popular and international awareness because
it leaves invisible scars. The stigma attached to
the crime also makes survivors reluctant to share
information about their experiences. For this rea-
son, the scale and consequences of sexual vio-
lence have at times gone undetected by trained

human rights investigators, particularly where
survivors are from socially excluded groups.
This was the case in the Central American con-
flicts of the 1980s and 1990s—for instance, in
Guatemala, where indigenous women were the
prime targets. But a lack of data must not be an
excuse for postponing attention to the issue. All
technical working groups during the colloquium
proposed that mediators and parties to negotia-
tions be provided with briefing papers by national
and international NGOs on the nature of conflict-
related sexual violence in that conflict, the pro-
file of victims and perpetrators, and the impacts
produced. It was also felt that, even when such
reports are produced, mediation and humanitari-
an teams should nevertheless engage at an early
stage in consultations with sexual violence sur-
vivors, relevant CSOs and affected communities
in order to understand the extent of the sexual
violence and the intent behind its use. The inclu-
sion of subject specialists on mediation teams
would help to generate heightened awareness
and understanding of the phenomenon. In addi-
tion, it was proposed that military observers and
peacekeepers develop improved civimilitary li-
aison capabilities in order to generate better in-
formation about incidents and patterns of sexual
violence.




5. Further recommendations

In the course of the colloquium, stakeholder-specific recommendations were made
by participants. These include:

To the Security Council:

»

»

»

»

»

The Council should ensure that sexual vio-
lence is not included in amnesty provisions
contained in any UN-mediated peace agree-
ment; peace deals must not violate interna-
tional humanitarian law.

The
(2008) should be systematically monitored

implementation of resolution 1820
by tracking the staffing, conduct and results
of mediation missions concerning the extent
to which they (a) substantively address is-
sues of sexual violence and (b) facilitate the
full and equal participation of women and
their civil society representatives.

The Council should ensure that peacekeeping
missions deploying in contexts where sexual
violence was a feature of the conflict have
explicit mandates, resources and capabilities
to protect civilians from sexual violence via a
robust security response. When mediators
report to the Council, conflict-related sexual
violence and steps taken to address it must
be raised systematically during questioning.

The Council should highlight the need for
dedicated senior-level expertise and resourc-
es on sexual violence in all mediation efforts.

As part of its broader mandate to monitor
implementation of resolution 1820 (2008),

the Council and its Working Groups, such as
the Expert Group on the Protection of Civil-
ians, should pay particular attention to how
the UN responds to the security needs of ci-
vilians in the immediate aftermath of conflict,
following the signing of a peace agreement.

To UN Member States:

»

Groups of Friends and Contact Groups
should consider providing financial support
for civil society organizations and technical
experts to advocate for the full inclusion of
issues of sexual violence in peace processes
and for stronger humanitarian service provi-
sion for survivors.

Member States engaged in supporting
peace processes should improve actions
on sexual violence by using their leverage to
push for women’s inclusion in peace nego-
tiations, and supporting the provision of ex-
pertise on gender and sexual violence issues

to mediation processes.

States contributing troops to peacemaking
or peacekeeping operations should under-
take predeployment training on conflict-
related sexual violence and prosecute their
nationals who commit sexual exploitation
and abuse while deployed. Efforts should



be made to provide female personnel in all
peacekeeping categories.

To the UN system:

»

»

»

»

»

UN actors responsible for supporting wom-
en’s empowerment should invest in building
the capacity of women’s groups to engage in
peace processes long before conflicts end.
This will position them for opportunities to
participate in Track | and Track Il processes.

Rosters of potential women mediators should
be developed, vetted and shared with inter-
national security organizations. Guidance and
training packages for mediators, peacekeep-
ers, judicial personnel and domestic security
actors should be developed.

UN actors responsible for the training of
SRSGs must ensure that they are aware
of the multidimensional response required
to respond to sexual violence, the different
mission components involved and the im-
plications for addressing sexual violence in
mediation efforts.

UN actors responsible for mediation should
include gender advisers and specialists in
the analysis of sexual violence as part of
mediation teams. Women mediators should
be appointed, and more women should be
assigned to mediation support teams. Par-
ties to armed conflict should be encouraged
to include women in negotiating teams and
to hold consultations with women in civil so-
ciety. Women’s engagement in Track | and
Track Il processes should be supported, in-
cluding by providing information as early as
possible to women'’s groups regarding plans
for peace processes. Numbers of women
participating in different roles in Track | and
Track Il processes should be tracked.

UN actors responsible for peacekeeping
should mandate, train and equip ceasefire
monitoring teams to detect and monitor con-
flict-related sexual violence; ensure that DDR

and SSR arrangements take sexual violence
into consideration; staff ceasefire-monitoring
teams and peacekeeping missions with wom-
en military observers, civilian—military liaison
officers, troops and police; and adjust field op-
erations to ensure that all possible efforts are
taken to detect and prevent sexual violence.

UN actors responsible for early recovery
and peacebuilding should ensure that na-
tional capacity is built for addressing the
needs of survivors of sexual violence, their
families and communities. This must include
increased funding to build the capacities of
civil society groups representing the needs
of sexual violence survivors. These efforts,
and particularly fund allocations for these
activities, should be tracked.

To the Secretary-General:

»

The Secretary-General’s implementation of
operational paragraph 3 of resolution 1820
(2008) should include: (a) instructions to
those executing his good offices in conflict
resolution to raise attention to the need to
prevent sexual violence and prioritize secu-
rity, accountability and immediate and long-
term socio-economic services for survivors
of sexual violence in conflict; and (b) the de-
velopment of a strategy for his office and his
envoys to raise attention to sexual violence
in discussions with parties to armed conflict.

SRSGs
should include consideration of the ade-

Performance assessments of

quacy of efforts to address conflict-related
sexual violence.

To SRSGs:

»

SRSGs should systematically include rep-
resentatives of women’s organizations and
experts on sexual violence during conflict
prevention, mediation, peacekeeping and
peace consolidation.

SRSGs should include information on how




»

they are addressing sexual violence in their
reports to the Security Council.

SRSGs deployed in a conflict-affected coun-
try should seek out the advice of women’'s
rights groups and other CSOs that may have
information about conflict-related sexual vio-
lence, and request, more specifically, briefs
on its intent, extent and impact.

To civil society organizations
and women’s groups:

»

»

International CSOs should support capacity-
building of local CSOs to enable more effec-
tive representation of the needs of survivors
of sexual violence.

International CSOs, local CSOs and relevant
UN agencies or other international actors

»

should collaborate to prepare briefings on
sexual violence for mediators and parties
to armed conflict as early as possible in a
peace process in order to inform them as to
the intent, extent and impact of sexual vio-
lence.

CSOs should support improved media re-
porting on conflict-related sexual violence.

“Qur first priority must be to include
women in peace talks as full ‘and
equal partners. If we do not—if we
ignore sexual crimes—we trample on
the principles of accountability, rec-

onciliation and peace. We fail not just

women, but all people.”

- United Nations Secretary-General
Ban Ki-Moon
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cessor, Security Council resolution 1325 (2000). See particularly operational paragraph 10 of resolution 1325 (2000) on “rape and other forms of
sexual abuse.”

See ‘Women Targeted or Affected by Armed Conflict: What Role for Peacekeepers?’ Summary of Wilton Park Conference, 27-29 May 2008,
included in this collection and, available at http://www.unifem.org/attachments/events/WiltonParkConference_SummaryReport_200805_1.pdf;
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To date, only a handful of peace processes, such as Bosnia and Herzegovina, Sierra Leone, Peru, Guatemala and Colombia, have begun to
disburse benefits to survivors of sexual violence in the context of reparations programs.This analysis builds on Ruth Rubio-Marin, ed., What Hap-
pened to Women? Gender and Reparations for Human Rights Violations, New York: International Center for Transitional Justice, 2006.
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